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BACKGROUND-

[1] The ConstrUCtion and General Workers Union, Loca192IC?bourers' Union or Labourers")
brought an application for Judicial Review in Special Chambersf ~e LaboUret'S' Union submitted that a
dccision of Georgc A.R. Henry (an arbitrator (" Arbittator'j oftlte Plan for the Settlement of
Jurisdictional Disputes in the Constluction Industry ("Canadian !plann») should be set aside on the
grounds that the Arbitrator exceeded his jurisdiction and fu11herlthat his decision is pa.tently

unreasonable.

[2] The United Brotherhood of Carpenters & Joiners, Local 1325 (..Carpenters. Union or
Carpenters".) and KelloggJ Brown, Root (Canada) Company t'KBR. " or the .'EmploYeI"'} opposed the

application. The Arbitrator and the Canadian Plan were repre5ented in the application for the purpose
of assisting the Court by explaining practices and procedures relating to the matters in issue.
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[3] In Alberta there is a framework for the resolution orjurisdictional disputes m the construction
\

industry. A jurisdictional dispute arises wh~ two Unions claim entitlement to the same work.

[4] Alberta has developed a provincial j~sdictional dispute plan. The Jurisdictional Assigmnent
Plan for the Alberta Construction Industry (I' Alberta Plan") is a consensua.l plan negotiated voluntarily in
1995 under the a1l8piccs of thc Albcrta Labour Relations Code ~en in effect and approved by the
Alberta Minister ofLaboUI pursuant to Ministe~l Order 35/95 'which implemcnted the Construction

Industry Jurisdictional Assignmenl PIon Regularion (the"Rc~tion.").
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(5] The Canadian Plan is also a consensual plan established. by parties in the industry, Parties

stipl1late to this plan in several ways, most frequently by agreei~ within collective agreements thcy
enter into. that jurisdictional disputes will be resolved by sub, 'ffing to the plan Os dispute resolution

process.

[6] Both the Alberta Plan and the Canattian Plan exist for the pulpose of deciding quickly,
cfficiently and without stoppage ofworlf which claim should prevail and which trade should do the
work where two $Cope ofwork clauses clash and a jurisdictional dispute arises. There is a right af
appeal from a decision made pursuant to the Alberta Plan to the Canadian Plan.
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[7] The Labourers' Union and Carpenters ' Union are two Unions, each with a coDS1ruction

I

industIy co11~tive agreement. KBR is a signatory and party to the collective agteements.

[8) KBR employed both Unions' etnplc~ at a construction proj~ known as
I

Sulphur ~-Gasoline Project in Strathoona CoWlty. It proposed that certain 5waffold,

assi~ed to the Caypenters. The Labourers disputcd the proposed assignment. md i
maner, KBR made a final assignment oftllis work to the CaIpenters.

~ p etro .Canad a
In& duties be I

&x considering tq

r



Dec-29-03 13:06 From-MCLENNAN ROSS 5439150 T-166 P.O4/14 F-O36
'I!.;,

~,'.......,,'

~.v

~~ ;.~.

~"'t~, ...
~I ,.

~.."

if .i

~~.~~.

1{.; .~

!..:.'

~~~.
;.'.,.
;r;;.;

r,~;
~,

r:,.,;.

i: ~'

~'I;'
2..

t;; ;r

f .~'~;' I.:::.

:,.,
, ..

!~:'.

!:., i

,;.'..
"."r

I""~~,i .

.Jr

...

'.
f., t
l~ (
~: '-
I.' ..
, , '.
~.,.,

~":
~~

~'f,:

f,,:.

~,.:.'
,~ i..

k..::-

x. ..,
!0?: ~.

(; ;,.
.I',,'
.t :.

t,:;".. < ..,

."

~."',

\..1 .,

f~~

1.. .:

~~ :

~\..,

f.

~. ;. :

~;'~
j ..':) ..

..\
~..,
~ .f

~:.

~~:':j

i'.:..~

!: :
., .

t;~'.
~J ,

:~: ,

f~:::,. .,

Page: 3

[9] The LabOUteTS disputed this final assignment und~ the Alberta Plan. An Umpire, G.E. Beat5on
('OUmpire), was appointed to adjudicate the dispute. The Labourers, Carpenters and KBR all made
submissions to the Umpire.

[10] Each Union asserted that its regpective collective ~ement included a scope ofwork clause
under which it was constitutionally and contractually entitled to perform the said work described as "all
tending of scaffolding at the point of installation.'.

[ 11] After hearing the submissions at a hearing which took place on NovembCT 25, 2002. the
Umpire upheld KBR. s assignment of the disputed work gf scaffold tending at the point of installation to
thc Cmpentcrs.

[12] The Labourers appealed the Umpire's decision. The appeal was heard by the Arbitrator of the
Canadian Plan. The Arbitrator dismissed the appeal by a decision dated January 6, 2003.

ERELIMINARY ISSUE

[13] The Employer submits that the application of the Labourers' Union is out of time and relies on
section 145 of the Labour Relations Code, R,S.A. 2000. c. L- 7, the relevant portion of which reads
as follows:

145 (1) Subject to subsection (2). no award Of proeeeding ofan arbitrator. arbitration board or
othcr body shall be questioned or reviewed in any court by application for judicial review or
otherwise. and no order shall be madc or process entered or proceedings taken in any court.
whether by way ofinjunction. dec~aratory judgment, prohibition. quo warranto Of otherwise, to
question, review, prohIDit or resttain the arbitrator. arbitration board or other body in any oftl1e
arbitrator's or its pro~eedings-

(2) A decision, order, directive, declarationt roling or proceeding of an arbitrator, arbitration
board or other body may be questioned or reviewed by way of an application for judicial
review seelcing an order in the nature of certiorm or mandamus if the originating notice is filed
with the Court no later than 30 days after the date ofthc; proceeding. decision) order, directive,

declaration or ruling or reasons in respect of it. whichever is later...

[14] There was genera1 agreement among the parties that the adjudicators under the canadian Plan
although called arbitrators. are not collectivelagreement arbittators within the meaning of s. 142 of the
Code and that jurisdictional disputes af'r not arbitrable matters.
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(15] The Employer however submits that s. 145(2) is applicable as it makes reference to an .'other
body' and that the Amitrator of the Canadian Plan is an '.other body".
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[16] Sections 142 and 145 are found within Part 2, Division 22 of the Code. Part 2 is under the
heading "Labour Relations" and Division 22 of that Part deals with collective agreement arbitTa.tion.
Part 3 enti tIed "Construction Industry LaboUI Relations" contains Division 9 whir.h is headed "Work
Jurisdiction Disputes in the Construction Industry". Section 204(2) which is in Part 3 Division 9 also
contains a provision which is identical to s. 145(2) except that it specifica1\y refen1 to a decision of the
Alberta Imp311ial Jurisdictional Disputes BoaId.

[ 17] There was agreement among the parties that the Alberta Impartial Jurisdictional Disputes Board
has not been created by the Minister of Labour pursuant to what is now s. 202(2) of,the Code. Rather,
the Minister sanctioned the Alberta Plan, by regulation, })1lrauant to what is now s. ZO2(1) (fonnerly s.
200(1» of the Code. I

[18] In thc circumstances it is my view that neither ss. 145(2) nor 202(2) is applicable with respect
to the time within which a judicial rcvicw application must be brought from a decision of an Umpire of
the Albena Plan or an Arbitrator of the Canadian Plan.
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[19] Therefore there is no section of the Code whi~ expressly permits judicial review in this case.

[20] Article XI of the Alberta Plan whiyh relates to recourse states in part:

Appeals to the Canadian Plan ~l1 bc final and binding and shall not be r bject to judicial
review or questioned in any Court proceeding. .

[21] Section 3 of the Rcgulation made by the Minister of Labour with respect tO Itbe Alberta Plan
Ilnder the heading "No judicial review" states:

No order sha11 be taken or process entered in any court, whether by way of i

r unctiQn7 declaration. prohibition, quo warranto or otherwise. except as may be provi ed for in the

prooeduraI roles.

[22] Seetion 1 of the R.egulation states:

In this Regulation

(e) "'procedural rules"' means the procedural rules of the Plan as agreed to betWeen
the Coordinating Colmnittee of registered Employers , Organizations and

Alberta and N. w .T (District ofMacKenzie) Building and Construction Trades

Coun~il as amended or replaced from time to time.

[23] Acton J. in Int"rnatio"c/ Assn. of BridgeJ Structural, O'."ame'llt8l and R~fol'Cillg

l,.oIJ Workers, Loca11jO v. InIernlZtiollQl Brotherhood 01 Boilermllke,.8, 1,.0'. Ship Buildel'g.
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Blacbmiths, Forgers & Helpers, [2000] A.J. No.1000 (QL). 2000 ABQB 586 \"Spantec")
considered whether ~isions under the Plans are subj ect tO j udicial review. She found that the

decisions in that casc were subject to judicial review as they arose from a statutory fi'amework since:
the Labour RelatiD1IS Code gives the Minister a broad discretion to implement a mechanism for
resolvingjurlsdictional work assigrunent disputes; the Minister chose to make a regulation that ~uiles
all collective agreements in thi5 i~tor to incorporate the Alberta Plan to resolve work assignment
disputes; and the Regulation providcs that if a collective agreement does not contain that provision, the

collective agreement will be deemed to contain it.

[24] As in the c~e at bar) the appeal of the Umpire.s decision in Spantec was heard under the
C;madian Plan in accordance with the Al~erta Plan. The Regulation implements the Alberta Plan's
procedural steps, from the hearing before an umpire to an appeal under the Canadian Plan.
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[25] Aoton J. went on to state that if the Canadian Plan does not have the necessary statutolY basis
to be considered a s!amtory body. men it falls within the category of conscnsual tribunals dealiD;f W1tn
ma1teIS of sufficient pub tic interest to j ustify a court's intervention to review pat~ y unreasonaDle and

jurisdictional eITOrs. citing K4plIUl v. Cana4lan lnslttute of ActuGrte.s (1994)J 161 AR. 321 (QB);

a.ffd (1997}~ 206 A.R. 268 (C.A.)~ leave to appeal refused [1997] S.C.C.A. No.56 (S.C.C.) (QL).

[26] I find this reasoning persuasive and am satisfied this Court has jurisdiction to hear the judicial
review application in this matter .J

[27] In these circumstances I fInd that the limitation period for bringing such application is 6 months
lpursuant to Rule 753.11(1) oftbe Alberta Rulas of Court. I

ISSUES

[28] The issues are whether rhe Arbitrator exceeded his jurisdiction and Whetb
1 1 his decisioni

patcntly umeasonable. / \ I

rs
GROUNDS FOR REVIEW

[291
The Labourers ' Union sets out the following grounds tc I.

;eVIew:

ldipg or purporting I
;. t~.10 of the Labol
Kelations Code;

the Arbitrator exceeded his jurisdiction by amet
Labourers' Collective Agreemen1 oontratY tO arI
Collective Agreement and s. 142 of the Labour

o amend tbe
lu-er .s
I

a.
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the Arbitrator exceeded his jurisdiction by cJ'ea.t
revocation of bargaining rights in a maImer con1

Code;

b. 1n8 the acquisition and

my to the Labour Rel(lti"n$
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the Arbitrator exceeded his j urisdiction when he failed to apply me required
criteria, or altcmatively committed a patently unieasonable eIror of law;

c.

d. the Arbitrator's decision is patently UIU"easonabl~ because be failed , give
sufficient weight to the Labourers ' Collective Agreement;

the Arbitrator's decision is patently unreasonabl~ because his conclusion is
inconsistent with his findings of fact~ i

e.

f. the Arbitrator"s decision is patcntly unreasonable because he fajled to overturn
the decision of the Umpire of the Albel'ta Plan which was plainly W!"Ong.

ANALYSIS

[30] The Arbitrator and the Canadian Plan in explaining practi~ and procefiurcs relating to the
matters in issue submitted that: I

it is inappropriate to scrutinize awards from plan arbitrators un
t ' standards

more appropriate to judicial decisions;
a.

b. arbitrators are nationally chosen rc&pccted ~perts drawn from the building

trades;

arbitrators arc not lawyers or judges; andc.

to require extensive and detailed ru1iugi would undemrine the system I s ability to

provide speedy and expert resolution to jurisdictional disputes.
d.

[31] In the Spa.PJtec judicial review decision (2000), 274 A.R. 267 (Q.B.» Acton. I. of this court
noted that the Canadian Plan provides sp~ifically for an expeditious process an appeals stating at
paragraph 13:

...Under the Canadian Plan, arbitration must be requested within S da~ from the date the

matter was referred by the Administr&tor; the parties must indicate theif Arbitrator preferences
within 3 days; once the Arbitrator is selected thc Admini5tratOr must S'E an~ hold a hearing
within 7 days; and the Arbitrator must issue his decision withiIJ 3 days lafter the clo$e of the
case. These very short time line3 rcfieot the importance of avoiding co~Uy work intem1ptious in
labo\U" tela.tiynsJ and, in particular. in thc CQtI~truCtiOD industry. j
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[33]
83:

fu Starso'. v. SW"J'ze, 2003 SCC 32. (2003] S.C.J. No.33 (QL)t the majority stated at pa!a.
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The accepted approach to judicial review was established in u.E.S., Local 298 v. Bibeault,

[ 1988] 2 S-C.R. 1048, and expanded upon in Canada (Director of lnvestigatio" and

Research) v. StJuthalr! lllco, [1997] 1 S.C.R. 748, and Pushpanathan v. cRf.".

(Miniltel' Q[Citi:enghip Q"" Im111igl'dlitJh), [1998] 1 S.C.R. 982. In s"lll'"afY. the Court

has adopted a pragmatic and functional approach that supplants the eaJ:I 1.er jurisdictional approach: 5CC Dl'. {2 v. College of PhJ'sicitl'.s Qnd Surgeon' ol Btiti.911 CQlllm6itl, 2003

SCC 19, at para. 21. .

Therefore. parties and the courts must be cautious not to brand as "1urisaictional", alleged enors whiM

are properly subject to the pragmatic and fimctional analysis.

[34] The Alberta Plan. Article V~ Procedures provid~ in part:

I. When the Umpire has received, through the AdmiDiBtratoI, a protest ofwork I

assignment fi'om a Union, or a request for a decision from a Contractor8 the Umpire

shall proceed to makc a decision as follows:

(k)

l:;.~
I.; .'

,.: 1 \

'
) ':;~

..~:..!

: ' .,

hI rendering big decision. the Umpjre shall detennine first whether a previous
Decision of Record and/or Agreement of record governs. If no such D~ision
or Agreement applies he shall then consider whether there is an applicable

agreement betwccn tho disputing Unions governing the case. If no such
Agreement is in effect. thc UropiTe shall consider established trade practice.

prevailing practice. tOgeTher with a reasonable acceptance or consid~tions for

efficiency. safety, good manascmcnt and a desire by all Parties to eliminate
excessive allocation of manpower. (See the attached Leners of Understanding).

[35] Article V J section 8 of the Canadian Plan sets out similar criteria.
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[36] The Decision of thc Umpire under the heading "Findings" $ta= in part:

All parties provided the Umpire with extensive ~denee both written and oral- In reviewing it, I
have endeavoured to consolid~ and a~oid repetition while ensuring that the major arguments
are presented. Much hearsay evidence has been left unrecorded.
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I see no point in restricting the applir.ation of thi5 decision to one job, There is nothing u~ue in
the evidence U1at would prevent its general3l)plication in Alberta.

There is no Decision of Record ot Agreement of Record applicable to scaffold tending. The
Apri128} 1920 Decision of Record award$ self.supporting scaffolds and sp~ia11y designed
scaftblds to the CalpeDters.

There is no local area. agreement b~tween the Unions govemmg the woIk.

The Labourers h8-~ perfonncd scaffold tending safely and effi~iently in Alberta.

The Carpenters have performed scaffold tending safely and efficiently in Alberta.

Neither Union has established exclusive jurisdiction o\"cr the work of scaff.o~d tending.

~affold erection/dismantling in Alberta is the work of the Carpenters. It is fgical that

Carpenter apprentices should perform worlc of groundsman or tender in ordI;r to gain
experience before working in elevated positions. I see no reason why this pclSltion is singled outl
mther than beingmadc an integral part of the scaffold erection crew. i l

[37]
states:

AIric1e 4.01 of the Collective Aweement of the Labourers which deals wi~ trade jurisdiction

This agreement covers thc rate ofpay, rules and working conditions for all :
I

Labour Forem~ engaged on work coming widUn the scope of Regis1Tation,
including the tending of all cmfts, and such work as has traditlonallv. hist~
practice been the work of the Labourer.

L.labourers and
CeItificare #57

ically or by area
;\.,

...
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[38] Article 4.05 of the Collective Agreement of the Carpenters states:

This Collective Agreement shall apply to all work falling within the Trade Jurisdiction of the
Carpenters which, for the purposes ofrhis Collective Agrecmmlt, shall coincide with the Trade
Ju:risdiction set out ht Registration cnfica.te #51> and shall include but not bc limited to all
those employees who are engaged in (I) forming; (2) framing; (3) she~; (4) hoarding; (5)
temporary building; (6) installation ofmillwork; (7) wood walls; (8) doors [and windows) (9)
movable partitions; {10) scaffolding; and (11) signaling and rigging carpen~rs material including
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precast concrete and prccast CD~C tilt-up; and for whom the Uaion baa the right or

collective barsaining.

[39] RegistT3.tion Certificate #51 provides that the Employers" Organization is registered for
collective bargaining with th8 Carpenters' Union Ilfor the Carpenters Trade Jurisdiction comprising all
earpentry construction work" and Certificate #57 provides that the EmploYet'S' Organi~ation is
registered for collective bargaining with the Labourers' Union t'for the Labourers Trade comprising all
labouring construction work",

[40] The Labourers' Union abandoned its :first gfOund of review, conceding that the adjudicatot"s
under the Canadian Plan although called arbitratom, are not collective agreement aIbitrators within the
meaning ofs. 142 of the Code and that jurisdictional disputes are not arbitrable matters.

[41] The LabourersJ Union further conceded that the Umpire followed the proccdure as set out in
Anicle VI paragraph 1 (k) of the Albena Plan and acknowl8dged that he was correct in finding there
were no Decisions or Agreements of Record or an applicable agreement between the disputing Unions
governing the case.

[ 42] Using a baseball analogy, the Labourcra .Union stated that iIn wnpire in baseball must operate
within the rules of the game. but cannot change the roles and that while be can call balls or strikes he
cannot determine how many balls constitute a walk or strikes constitute an out. The Labourers Union

submitted that the Umpire of the Alberta Plan went outside his jmisdiction by going outside the above
procedure ~d altering the collective agreements. If was further submitted tl1at although legisl~tion iu
other Canadian jurisdictions such as Ontr:lrio specifically permits such amendments of collective

bargaining agreements there is no analogous legislation in Albelta.

[43] Paragraph 1 (k) of Article VI of the Alberta Plan which deals with the procedure to be followed
by the Umpire does not make refet'Cnce to coLleftive agreements nor does it contain a requircmcnt that
the Umpire consider collective agreements:"

[ 441 The position of the Labourers' Union when rcduced to its simplest point seems to be that the
reference to ..tending ofall ct'aftstt in its Collective Agreement is dcteIminative or the issue and that the
Umpire exceeded his jurisdiction by amending or purponing tD amend the Collective Agreement.
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[ 45] It is apparent however that while work in the constIUction industry is organized on 1Iade lines,
thc assignmcnts of work to any partioular trade can be a ccntentious issue where one trade asserts its
authority to perfonn work over that of another. The LaboW"e1"S ' Union submitted that 'tscaffold tending"

can be defined simply as helping a scaffold buildel. by supplying the 5caffold components. It is logical
that the tenn "scaffolding" would necessanly enCiompas$ some dcgrcc of "tending'1, The "scope of
work'J or '1urisdictionst7 claimed by various building trades are cleatJy not water tight distinct
compartments that can be separated by .'bright~line testsn. The Umpire recognized this fact noting in his
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re~ons that both the LabOU{"efS and the Carpenters have perfonncd scaffold tending safely and
eff1Cicntly in Alberta and further that neither Union has established exclusive jurisdiction over the work

of scaffold tending.

[ 46] It follows that in virtually cvcry jurisdictional dispute both unions can say to the employer that if

it gives the work to the other union it will be in breach of the collective agreement. It is for this reason

that the Alberta PIan and Canadian Plan ) e51ablished.

(47] I find on the baais of the infO11l1ation before me that scaffold tending falls within the scope of

work ofboth Collective Agreements.

[ 48] Th~) I find in these circumstances that neither the Umpire nor the Arbitrator exceeded his

jurisdiction and accordingly the appJication of the Labour~' Union on this groWId is dismissed.

PQtently Unl'eflSona6leb.

[49] The parties ~ere in agreement that the test on j udicial review with respect to the Arbitrator's
decision is whether! or not it was patently wu-easonable.

[SQ] There have been a number ofjurisdictional wsputes between labourers' unions and caIpenters'
unions, The pwties cited Ecodine Ltd., [ 1997] O.L.R.D. No.1169, BFC lndu.\'trifll- NlclsoU.¥
Rtldtks Lid., [1998] O.L.R.D. No. 429.A1II111Q S.vste",.\, Cflnatla 1,.~. [1999) O.L.R.D. No. 78S
and Doug Ckal".eI'$ Const,.uctioJr LId., [20031 O.L.R..D. No.876 CJCh4lmer.fY1.t i

( S 1] In Ch.lmers the Ontario Board con&idered a similar dis ute between the labourers I union and

the carpente~. union. The decision represent5 an evollltion of e Board'$ arIalysis of the issue. The

Board stated the following:
-, '.
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(paras] In the end, what Wi5 most compelling to the J:Sqa.rd is the impact systems scaffold

has had on the industry, p~icularly in petrochemical
; ' licationsi the unique work practices

that Chalmers has implenlented sinco its inception; and the scale of Chalmers' operation, with

the result that its practices effectivety detemUne the ar fractice in Lambton County.
~:.:

;:. ::.
,'.. .

~.:~. [para9] Mr .Brinegar disagreed with the ~sertion erecting and dismantling systems
scaffold demands less skill than working with tube and c~p. He testified that the most critical
skill i& knowing what pieces to use in what application I determining the appropriate number

of horizontals and braces required to suppon a safe wo :platfonu. He descnDed the scaffold
constI11cted in petrochemical plants as complex stmc~. whose patterns of pieces have to be
carefully pl3nned. MI. Brinegtfl' also tC5tificd that the pFn handing up must be as
knowledgeable as those actually erecting in order to anficipate what pieces will next be needed-
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He a:sSe11ed that a lack of skill on the ground will slow the erection) thus diminishing labour cost

saVUlgs.

[paralO] Perhaps most &ignincant for the issues before the Board in this case is how systems
scaffold is transported from a yard to a stockpile to the poiJlt of erection. Systems scaffold is
delivered from the manufacturer in racks and bins, with like parts housed together- These racks
arc designed to be loaded and unloaded frotn flat bed nucks by tow motors. The stockpile

does not look like it used to.," .,

,;:,.."

(~.~.

~, ..

I,...

.,..

~:.'

[para41] The efficiency of system scaffoldiJlg is achieved through red1Wcd labour time in
erection and dismantling. I am satisfied nom the evidence that the person handing up or tying on
must be as knowledgeable as the buildCl'5 about what is requirOO at each stage. or those
efficiencies are lost. The p~n handing up must und~tand how the scaffold will ultimately be
configured and what number ofhorjzontals and braces are necessary to create and support a
safe work platfO1m. The CarpenterS enjoy a great advantage. because they erect and dismantlc
scaffolds. They have both the tnining and, more significantly. the experience in how to bu1ld
5ystcm.S scaffold safely and efficiently. I 5eB no basis on which to revisit the Board's decision to
distinguish between "1mde tending'. and llgeneral rending" and conclude that only "general

tending" could be claimed by thc Labourers.
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[para52] While the Labourers hold work jurisdiction that permits them to share in the general

tending work with caIpenters, when the elements of ~onomy, efficiency and employer
preference are factored ~ there is not enough work for the Board to make a direction that
would require Chalroers to regularly cmploy labourers to tend carpenters. I therefore decline to

make any order requiring Chalmei-s to assign construction labourers to tend carpenters engaged
in the erection or dismantling of scaffolding. I see no reason to disturb the work assignment

made by Chalmers.

,..

10:

[52] De~pite tbc existence of different legislative frameworks applicable in Ontario and Alberta as
was paintcd oUt by the Labourers' Union, the CXCeIpts from the above case are helpful in the context of

considering t.~e reasonableness of the Umpire's decision. h1 this case it is my view that the Umpire
followed the ptor.edure as set out in Article VI of the Alberta Plan.1n particular he made the following

findings ;
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The LabouretS have perfOmled scaffold tending safely and efficiently in Alberta.
I

The Carpenters ha.ve perfonned scaffold tending safely and efiiciently in Albena.

Neither Union has established exclusive jurisdi~tiOll over the work of ~affold tending.
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Scaffold erection/dismantling in Alberta is the work ofthe Carpenters. It is logical that

Carpenter apprentices should perfoml wqrk of groundsman or tender in order to gain
experience before womng in elevatea positions. I see no reason why this position is singled out

rather than being made an integral part of the scaffold erection crew.

[53] The Umpire consid~ed the evidence and azrived at a +on. There is nothing in his decision

which in my view can be considered to be patently unreasonabi-

(54 ] The Arbitratar's reasons are given in the oontext of an ~pea1, which he dismissed. He

expressly concurred with the Umpire's reasons. Accordingly hi,decision cannot be described as

patently unreasonable. ,

The Application of the Labourers .Union on this ground is dismisse.d.
I[55]

CONCLUSION

(56]
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The above conclusions can be r-ro as follows~ ,

.this Court has jurisdiction to .~ j~dk;ial review application in this matter

-the limitation period for bringing this j'pmcial review application is 6 months pursuant to Rule

153.11(1) of U1e Alberta Rules or Cow't

.neither the Umpire nor the A.rbitrator excccded his j\Jrisdiction

-thcrc i5 nothing in the Umpire's ~t which can be eonsidere~ to be patently unreasonable

.the Arbitrator's decision cannot be de't"'Ded as patently unreasonable-
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Heard on the 171ll day of December, 2003.
Dated at the City of Edmonton, Alberta this 23td day ofDecember, 2003.

-(Z1.v~

GeraldA.VerviUe I
J.C.Q.B.A.
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